04-03399-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-34611
Janean I Lark
and Ronald E Lark, Chapter 7 Case

Debtors,

NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:

Debtor(s) and other entities specified in Local Rule 9013-3.

Ford Motor Credit Company moves the Court for the relief requested below and gives notice of
hearing.

The Court will hold a hearing on this motion on September 22, 2004 at 9:30 AM o'clock, in
Courtroom No. 228A, at the United States Courthouse, 316 North Robert Street, St. Paul, MN.
Any response to this motion must be filed and delivered not later than September 17, 2004, which
is three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than September 13, 2004, which is seven days before the time
set for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed on August 6, 2004. The case is now pending in this court.

This motion arises under 11 U.S.C. §362(d) and Fed. R. Bankr. P. 4001. This motion is filed
under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through 9013-3, and 9017-1.
Movant seeks relief from the automatic stay in §362(a) to foreclose its lien against the 2003 Ford
Escape 4D XLT 4WD (the collateral), and requests the court permit Movant to immediately

enforce the order requested, lifting the 10 day stay imposed by Rule 4001(a)(3).



6. Movant requests relief from the stay for cause under §362(d)(1). Debtors are delinquent under
the terms of the original contract with Movant. Movant requests relief under §362(d)(2). The
Debtors have no equity in the collateral, and the collateral is not necessary to an effective
reorganization.

7. Movant gives notice that it may, if necessary, call Jennifer Dean, or some other representative of
Movant, from Movant's offices in Minnesota, to testify regarding the debt and value.

8. This notice of motion and motion also serve as notice of default required by Cobb v. Midwest

Recovery Bureau Co., 295 N.W.2d 232 (Minn.1980). If the default is not cured before the

hearing, Movant will repossess the property promptly upon the Court signing the Order.
9. A separate Memorandum of Fact and Law is attached hereto and made a part hereof.
WHEREFORE, Ford Motor Credit Company moves the Court for an order modifying the
automatic stay of §362(a) and such other relief as may be just and equitable.

Dated: August 23, 2004

STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X

Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100
This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.




MINNESOTA DEPARTMENT OF PUBL
DRIVER & VEHICLE SERVICES DIVIS
445 MINNESOTA ST., ST. PAUL, MN 5!
CONFIRMATION OF LIEN PERFECTION -DEvavas vvneee .o

LARK JANEAN ILENE DA
LARK RONALD EDWIN x
1052 JEFFERSON ST
SHAKOPEE MN 55379 LDD268
03 FORD | GWSPE | H2340R622 1ST SECURED PARTY
Year Make Model Title NR.
1FMYU93163KB01208 07/15/03% N
VIN Security Date Rebui[l:t) Ll EN HOLDER

RETAIN THIS DOCUMENT - See reverse

side of this form for removing this lien.
FMCC
PO BOX 105704
ATLANTA GA 30348-5704

EXHIBIT A
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NT CONTRACT DATE _p7/15/28
CREDITOR (Seller Name and Address) ') J’Séal
APPLE FORD, SHRKOPEE

P.0. BOX 240419
APPLE VALLEY MN 55124

Buyer (and Co-Buyer) Name and Address (including County and Zip Code)
JANEAN ILENE LARK
1052 JEFFERSCN ST SHAKOPEE SCOTT MN 55379
RONRLD EDWIN LARK

QPEE_SCOTT MN 55379
You, the Buyer {and Co-Buyer, it any), may buy the vehicle described below for cash or on credit. The cash price is shown below as
“Cash Price.” The credit price Is shown below as "Total Sale Price." By signing this contract, you choose ta buy the vehicle on credit
under the agri on the front and back of this contract.

New/Used Year and Make Model GVW if Truck (ibs.) Vehicle ification Number Use For Which Purchased
USED 2003 ESCAPE IFMYU93163KB01208 Rpersonal [ Agrieulural
FORD_TRUCK 1 Commercial
INSURANCE
Trade-in $__12230.028 s___18@32. A5
Year and Make Gross Allowance  Amount Owing YOU MAY OBTAIN VEHICLE INSURANCE

ITEMIZATION OF AMOUNT FINANCED FROM A PERSON OF YOUR CHOICE.

LIABILITY INSURANCE COVERAGE FOR

1. Cash Price $__19495.00(1)| | BODILY INJURY AND PROPERTY
2. Down Payment DAMAGE CAUSED TO OTHERS IS NOT
Third Party Rebate Assigned to Creditor .............$_______N/A INCLUDED.
Cash Down Payment $____ 82,75
Trade-in iption above) $ 2,20 CREDIT LIFE, CREDIT DISABILITY AND
Total Down Pay s BA2.75(2)| | OTHER OPTIONAL INSURANCE ARE NOT
3. Unpaid Balance of Cash Price (1 minus 2) $__18612.25(3)( | REQUIRED TO OBTAIN CREDIT AND WILL

NOT BE PROVIDED UNLESS YOU SIGN

4. Amounts Paid On Your Behalf (Selier may be retaining a portion of these amounts)
AND AGREE TO PAY THE PREMIUM.

To Publtic Officials
(i) for license, title & registration

fees$ 332 7S Q Credit Life

{ii) for filing fees $ - Insurer
9 ']
(iii) for taxes (not in Cash Price) $ _NZQ
$ 479,93 $ 810.68 Premium Insured(s)
To Insurance Companies for:
Credit Life $ NZA Signature(s)
Credit Disability Insurance $ NZA Credit
$ N/Q O Disability
To PREMIIIM CARE  for ___SERVICE CONTRACT $__1208.00 insurer
To QpPLE_EORD, SHAKOPEE .DOC EEE $ 50,08 $ N/A,
To for - $ Premium Insured
EMcc 000 for  NET TRADE-IN RAYQFF $__ S7R2.£5
To EQASYCARE for GAP INSURANCE $ 449, B0
Total $__ 8300, 33(4) Signature
5. Amount F {3 plus 4) $_26912.58(5) o
ther Optional ran Term
FEDERAL TRUTH-IN-LENDING DISCLOSURES Otner Optional nsura ”s o
ANNUAL FINANCE Amount Total of Total Sale Insurer Premium
PERCENTAGE | CHARGE Financed | Payments Price
RATE The dollar amount | The amount of | The amount The total cost Signature
he credit will credit provided you will have of y°“'cp":gf'ha“ on 9
The cost of your cost you to you or on | paid when you including your Credit Life and Credit Disablilty insurance are
credit as a yearly rate your behalf haveh;ndadla da“ downpayment for the term of the contract. The amount and
;caym:n?s 18, BBE Zc coverages are shown In a notice or agreement
% Is s 48 _ 11532 2 ; . glven to you today.
——.8.90 —26912.5 34416, 9
You are required to insure the vehicle. If a
charge Is shown below, the Creditor wiil try to
mber of Amount of Each yment buy the coverages checked for the term shown.
Payment Schedule — Bt ' o of When Pa ts Coverages will be based on the cash vaiue of
payments payment are due the vehicle at the time of loss, but not more
Louu;epaymm schedule g $ sse-a7 monthly starting than the limits of the policy.
: e S___gaggr ——08reSree03—
o < J Comprehensive O3 s N#A Deductible
Collision
Prepayment: | ¥ou pay off your dabt early, you will not have to Fag a penaity. 1 Fire-Theft-Combined Additional Coverage
Security Interest: You are giving a security interest in the vehicle being purchased. T Towing and Labor
Contract: Please see this contract for additional information on security inlerest, nonpayment, N
default, the right to require repayment of your debt in full before the scheduled date, and O Tem__ s Months (Estimate)
prepayment penaity. Premium $ /A

COMMERCIAL OR AGRICULTURAL USE CONTRACTS: If you purchased the vehicle for commercial or agricultural use, you must pay a late
charge on the portion of each payment received more than 10 days late of 7.5 percent of the late amount or $50.00, whichever is less.

Any change in this contract must be In writing and signed by you and the Creditor.
Buyer: XQ'_LM‘A—J M Co-Buyer: MM .
Slg);u 174 Signs ¥ T

YOU ACKNOWLEDGE THAT YOU HAVE READ AND AGREE TO BE BOUND BY THE ARBITRATION PROVISION ON
THE REVERSE SIDE OF THIS CONTRACT.

NOTICE TO THE BUYER
Do not sign this contract before you read it or if it contains any blank spaces. You are entitled to an exact copy of the contract you sign.
Buyer (and Co-Buyer) acknowiedge that (i) before slgning_this contract, Buyer (and Co-Buyer) received and reviewed a true and
completely filled in copy of this contract and (ii) at the time of signing this cantract, Buyer (and Co-Buyer) r ived & true and
filied in copy of this contract, signed by both Buyer (and Co-Buyer) and the seller.
IMPORTANT: THIS MAY BE A BINDING CONTRACT AND YOU MAY LOSE ANY DEPOSITS IF YOU DO NOT PERFORM ACCORDING TO

TS TERMS.
PRV AV X (D arl) & Lol
BuyedBigns {Co) Bufer Signs

By signing beiow, the Seller accepts this t. i no other Is named in a sep: to this contract, the Seller
assigns it to Ford Motor Credit Company. <
Thtle. [almal s %)

XD —appLe-FoRD, —SHakepee - & X

F I |
FC 17622:S1 Aug 02 {Previous editions may NOT be usod.) SEE EAC{( lOR ADDITIONAL AGREEMENTS

MN Program No.

QUESTIONS?

Ford
Credit

PLEASE CALL US AT 1-800-727-7000
or
Visit us at www.fordcredit.com
02-001

ORIGINAL

Monday, August 23, 2004.max




RO " ADDITIONAL AGREEMENID . -

A. Payments: You must make aR payments whan (hey are due F. Default: You wil be in vefault il
You may prepay your debit at any tme withowt penalty This 's A
simple interest contiact. The actual tinance charge you 4gioo o 1. You do not make a payment when it 1s due; of
pay wil depend on your payment patiems. The actual financo 2. You gave false of misieading ntariaton on your credit
chaige may sxcoed the disclosed Finance Charge if you make application refating o this contract: of
your paymants later than the sehaduled dates OC i less than the 3, Your yehicla is swzed by any local, state, or federal
scheduled amount Your payment will be, apptied Hrst 0. the .. aubority and is not proapily and unconditionalty retumed 0
samed and unpaid pan of the Finance Charge and then 10 the L YOu; Of - .
unpaid Amount Financed. The Finance Charge is eamed by 4. You flle a bankrupicy petition or ona. Is filed against you: of
applying" the Annual Percentage Rate to The unpaid Amount 3. You do not kesp any ather promise in this cantract.
Firanced tor tho actual fima that the unpait Amount Financed is .
outstanding. i you detault, the Crecilor may requite you lo pdy at once the
unpaid Amount Financed. Ine earned and unpaid par of the
B. Securlty Intsrest: You give the Credilor a securty interost . Finance Charge. and all other amounis due under this contract.
He may repossess (take back) the vehicle, too. He may also
1. The vahicle and alt parls of other goods put on the vehicle; {ake goods found 0 the vahicie when rapossessed and hoid
2. All monay or goods received for the vehicte: and them for you.
3. All insurance premums and service contiacts financad for . N .
you. : It tha vehicle is taken back. he will send you a notice. The notice
N (. will say that you may redeem (buy hack) the vehicle. [t will aiso
This secures payment of all amounts you owe under this show the amount needed to redeem. You may redesm the
contract. it also secures your other agreements in this conlract vehicle up to the ime the Credior sells it or agrees ‘o sell L It

you do not redeem the vetucle, it wilt bo
C. Use of Vehicte - Warranties: You must lake cara ol the

o 2 il o
vehicle and obey ai laws in using & You may not sell or rent the The money from tha sale, less aliowed expenses, will be used
vehicle, and you must keep 1 [ree from the claims ol athers. You pay the amount st owed on this contract. Allowed oxpons;:
will not use or permd the use of tha vehicle outside of the United nclude those paid as a direct resutt of having to retaks
States. except for up to 30 days in Canada or Mexico, without vehicle, hold it, prepase it for sale, and sefl it You must aiso pay
tha prior written consent of the Creditor. It the vehicle is of a attomey fees not to exceed 15% of the amount dus and payabie
nhormally used for personal use and the Creditor, or the under tha conliact, and court costs payable by Ford Credit lo
vehicle's manufscturer, extends a writen warranty or obtain. hold. and seil the vehicle, coflect amounts due and
service contract covering the vehicle within 90 days trom enforce Holdsr's nghts under Ihe coniracL. it there is any money
the date of thls contract, you get impiled warrsnties of telt {a surplus), it will be paid to you. it the money from the;:l:gs
merchantabillty and fltness for a perticular purpose not enough to pay off :his contract and costs, you will pay ' iis
covering the yshicle. Otherwivs, you understand and agree still owed to the Creditor, if allowed by law. Wl you do not pay

Ihis amount when the Crexitor asks, the Creditor may charge

that thers are no such impiled warrantles. you interest al the hignest lawiul rata untk you pay.

D. Insurance: You must insura yourself and the Creditor

against loss of damal the vehicie. G. Consumer Reports: You authorize Ford Motor Credt
'uiuranee mo‘;l be Epep:gved ; the m m“@;}‘-,,:: Company to ovtain consumer credit reports liom consumer
obtains a refynd on insurance of service contracts, the Creditor reporting agencies (credit bureaus) for any reason and at any
will subtract the refund from what you owe. Whether or not the time in connection with this contract
ehicle is i § .
:v d:?tny‘o':m’.d' you must pay M R it is lost, demaged. H. General: To contact Ford Motor Credil Company about this
account, call 1-800-727-7000. Also, ynu'dmay n\ak: address anf!
it a ch tor wehicle insurance is shown f other salected changes at M.focdcf il.com. Any change in
Credwm hryvt: bt:/ the mvu:ge‘s cbed‘::dwr:f ::"Ie‘:‘r:\ Wiis coniract must be in writing and _signad by you and the
shown. The Creditor is not kable, though,  he cannot do so. If Creditor. The law of Minnesota appbes to this contract. It that law
lhase coverages cost more than the amount shown Tor Goss not allow 2l ha agreements in this contract. the ones thal
insurance, the Creditor may buy them for a shorter term or he are not aliowed wil be void. The rest of this contract wil 5t be

may give you credst for the amaunt shown. it he cannot buy any
insuranca, he will give you credit lor the amount shown. The
credit wilt ba mada (o the last payments due.

anveS

" - NSUMER CREDIT

B e ayem. 35 e oy 1o, At tho Craditor O aaT 5 SUBSECT R O LI CLAMS AND DEFENSES

haiatot Sk orinkey Oy law. Acceptance of 2 WHICH THE DEBTOR COULD ASSERT AGAINST THE

L:s‘:pp:nak'rk é::’ ot xS Yo B o e ey ey SELLER OF GOODS OR SERVICES OBTAINED
ng ents r ey are 8. {§ or ma

o e o conact § theca  any dofaull, PURSUANT HERETO OR WITH THE PROCEEDS HEREOF.

RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT
EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER."

Used Motor Vehicle Buyers Guide. If you are buying a used
vehicle with this contract, feceral regulations may require a
special Buyers Guida to be displayed on the window of the
vehicle. THE INFORMATION YOU SEE ON THE WINDOW
FORM FOR THIS VEHICLE IS PART OF THIS CONTRACT.
INFORMATION ON THE WINDOW FORM OYERRIDES ANY
CONTRARY PROVISIONS IN THE CONTRACT OF SALE.

*Does not apply If purchased for commercial o agricultural
use. In that case, you (debtor) wili not assart agalnst any
assignee or subsequent hoider of this Contract any clatrms,
detenses, or setoffs which you may have against the Seller
or manutacturer of the vehicie.

To cause the X GUARANTY

Qs ? gusa.“;ni:;:ss:ew veh'?edd:cnbed on the froat of Is conlract 1o the Buyer. an credil, each person who signs below as a
exch one who Signs 25 8 W{ a s contract. This means that d the Buyer fails (v pay any money that is owed on this contract,
amount owed even f ono O‘WMWGC;BMW p3y 1 when asked Each person who signs below agrees that he will be liable lo¢ the whole
moro of the T ing: (2] gves the B Nrscf‘s‘also signs this Guaranty. He alss agrees lo be fable avecl'if the Credttor does one or
other G m"“‘f “m“’ © wwsw?s@g‘guﬁ:v ?ﬂe or morg paymenls. o {b) gives a release in full of in part to any of the
his G umm!ylalﬂ»eﬁmaolm‘ e . rantor also stales that he has received a completed copy of this contract and

Guarantor

Addrass _

Guarantor
Address

READ THIS ARBITRATION PROVISION CAREFULLY AND IN [TS ENTIRETY

Arbitration is a mathod of resoiving any daim. disput e, fawsuit in court,
e I8l im. e, of conlroversy (collectively, a "Claim®) witl it

el { bya‘)v:;)ogleag;: PMNydmaat any time, including a:t::-ya mmgzmmﬂsffny cu:n'r‘ulaxed ef’gﬁ'm"’“m
Clalms regarcing the Interpretation. scope, or gf;&mt;aigm;ae&? :2? ;un;'gx\:b' r;y‘ )D‘Cums' a % it Daraen o and e
empioyees, s Pl g his < L Of ¢ issue; 3) Claims betwsen, and us, our
o il assigns. subsidiaries, or a . 4) Clazns arising out elating t i

ontract. or any resulting transaction of relationship, inchuding that with the dealer.ngl any ﬂg{mzwmo';m;pﬁr?mgrmﬁ

RIGH:{SmAND WE AGREE TO GIVE Up
we ) Uats a then you and we agree o waiva lhe {ciowing rights:

RIGHT TO A TRIAI
AIGHT TO PAR"&VAV;QEETHER BY A JUDGE OR JURY

AS A CLASS REPA
Q%WSAD IN%WETNEH IN COURT OR IN ARE?]_ERN:T%E;E OF A CLASS MEMBER IN ANY CLASS CLAIMYOU MAY HAVE
e e M MRS v
OTHER RIGHTS YW'ARE AVAILABLE IN A LAWSJI?R

Rights Yoy And We i 1t & Claim &
A 3 Claim is arbitrated, i B}

ardilrabon provison as: = . you and we will continue 2o have the following fi i iing thi
by ) % ar:y - m lo ﬂomba‘:kkm in court; 2) Right to enforce the ssecusﬂy h'\?egra";':hi:'!rmnmvohid' mehm«m
MEWO, Jaw review m""mm' o ‘mm 15 take lega action o enfocce the abaratar’s decision; and 4) Right 1o request that a
Either Party mwst contact association below
obtained from the mﬁ;‘ny Spcanon and the other Party to start artitration. The appiicable rutes {the *Rules”) may be

*  American Ablration Associabion (CAAA™). r
¢ JAMS Endsaute. o o0 660, LW&Z m.“ ww.adr.org:
l('gmera s a mﬁaﬁ;ﬁézmm" e w‘;{w.értr!dmm,com,

USLC. § 1 6l s6q) and tha Feders: : is conlract shall . This contract is subject to the Federal Arbitrati

Your 10tal reasonabio ity Milu:sd of Evidence. The arbitration decision shall bs in writing w%,.ﬁa su;WNn‘Q“OPWon‘ m Awﬁ

pay )

excess of $125. Wa will pay tha whole filing f s s ainan ncluding altomay lees, excect wher i : :
i . . ex era applicable law otherwise provide:

shall be severed. and the remairing fling fee W;qd::;:nd M&nm first. Any portion of this arbitration clause that is ung‘;?locco?bhm

FC 176225t A 02 (Previous ecione may NOT be uaed)
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% FORD

Mode}

800y
Trade-In TYPE No.

Loan

Retail

Add CD(Cargo, S) .. ...,
Add Dual Pwr Sticing Doars
(S Limi
Add Leatner (S
Add Power Seat’ ...
Add Rear Air Cord* .
Add Rear Bucket Seals
{8td. SEL. Limited)
Add Rear Entetainment Sys
Add Theft Recovary System: .
Deduct Wiout Cry
*Std. SES, SEL, Lid.

2004 E SERIES VAN-1/2-1 Ton-V3

E150 Cargo .. L En
E150 Wagon Eft
E260Cargo ....... . EX
E250Ext. Cargo.. ... 524
£350 Cargo L EM
E380 Wagen. . . EY
E350Ex Cargo.. .. ... 8%
E350€xt. Wagon ... .. $31

Add Chateau Tom

AAXTTrim ..

Add 8.9 T-Diesel Eng.

AddSAL vidEng, .. ..

Add AlumiAlioy Wheels

Add CD Player ..,

Add Leather Seats

Add Power Seat .. ..

Add Rear Ar Cond . ..,
18t E350 Ext Wagon).

Add Rear Bucket Seats ..

Add Rear Entertainment Sys

Add Theft Recovery System .

Deduct Wicut Ar Cond ...

Deduct Wiout Criise ...

Deduct W.cut Pwr Locks

Deduet viout Pur Wing

2004 RANGER-1/2 Ton-V6

Styleside. . ...
Styleside B ..
Flareside. .. ...,
Style Supercab 2D . .
Style Supercab 4D . ..
Fiare Supercab2D ... .R14*
Flare Supercab 4D ... R4a*

Add Edge Trim (Std. Tremor)
Add £X4 Gif-Road Pkg
AddXTTom 7
Add FXda/Level (| OR. Pig .
Add Tremor Pkg o
Add 4 Wheel Drive ..
Add Alumiailoy Wheels ..
Add CD Player

R10*
..R10"
LRI
.Rig
R44

NXROICT T~

MC: Il

MC: 1

FORD 33
T BoDY Modst BODY Model
Trade-n %g; M::E’ Loan Retai) Trade-In TYPE Ilvjo.g Loan Retail | Trade-in TYPE Ilﬂ.e Loan Retait
Add Cruise Control ... Crew Cab XL 6 34 Wag! 200 Deduct Wiout Cruise . . .. 200 200
Agd Ler;;eeug:atg BT CrowCabXL8 ... WoOr *Std, Limited
A e )S‘e,eo , 2004 Fssso sgr::aenunq T;);;:VB MC: I | 2003 EXPLORER SPORT TRAC-VS  Mg: |1
{Ex. Tremor) ...... tyleside XL ... ... e
Add Power D90{ Locks Supercab XL6 34" X30r ;;g;g ﬁmig ;EI[TS o ) gg; }ggx %ﬁgg
Acdd Poer Windows ... Supercab XLE .. X30" 18175 Uity 4D XLS (4WD) .. U77 17275 22275
Add Tneft Recovery System Crew Cab XL 63/4" ... W30"
nef Rec : Wi 20175 Uity 4D XLT (4WD) . U77 18175 23305
Add Tit Wheei .. . CrewCab XL 8 ...... W30 2003 EXPLORER-VG MC: 1l
geducl 40yl i F SERIES PICKUP OPTIONS 12750 Viagon 2D Spr LS. .. UB0 11475 1.'-:3&]
educt Wout Air Cond .. . Add FX4 Off-Road Pkg™ . lagon 2D Sp:
Deduct Woul AT Add ey Daticson Tt 13750 Wagon 2D Sport XLT . U60 12375 16350
2004 F150 HERITAGE-1/2 Ton-V8  MC: I} Add King Rancn Trim* 18475 Wagon 4DXLS ... U62 13950 18200
Sy XL WS GHE . Fi* Addiaotae 17725 WagondDXLT.. " UB3 15975 20725
Sile XLWS'E .. AddXUTTrm, 20925 Wagon 4D Eddie Bauer . Us4 18850 24125
feside XL § d 4WD (Std. F150 7Xe) . ‘
Stesde 8. RS S 15550 20 Sport XLT (4WD) 070 14000 18275
Ugpinng 63 Add6a viEng . 17275 XLS (4WDIAWD) ... U72/62 15550 20250
S e 53 Add 7700 Payload Skg 18525 XLT (ANDIAWD) .. U383 17575 22650
SCabXLWS" & (F150 Herltage) .. ... ... 22725 E Bauer (4WD/AWD). U74/34 20475 26050
SweabxL oy Add AlmiAly Wheels ()] 23025 Limited (4WDIAWD). . U75/85 20725 26375
SupercabXL8 ... Add Audiophile Stereo Sys EXPLORER SPORT TRAC/EXPLORER OPTIONS
2004 F150-1/2 Ton-V8 MC: 1l m e Py oo g% hud g%XRPad;gf ... ;g ggg
. ual Rear Whis ... .. rdRow Seat ... ...
...z Add vy Doy Payioad Fig. 500 Add 45LV8Engne . 508 575
St;lesme STXE 12, 'F12' (Fi50) .. .......... . 450 Add Leather Seats . .. ... .. 450 * 500
Styleside XLT6 112, .. £12* Add Leather Seals. .. ... .. (Std. Eddie Bauer, Utd.). . ..
St‘{igsme XT8. .. Fi2* (Std. Lightning, Lariat). ... 275 AzléidPigleef/BAwiomﬂe Sys. 275 325
o 510" (dWPy Add Power Seat ... .. ... td. Eddie Bauer, Lid.). .. .
S FX4D 12 (#AD) . .Ft4 (St Lighting, Larar) 200 Add PoverSeat ... .. 200 225
flaeade STXS 12 . FI2 Add Powor S (Std. UBBITa/E3, EB, L)
g A Add Rear Bucke! Seats 600 Add Power Survcof .. 600 675
2004 F15I] SUPERC“B_1}2'f°n_va MC: 1l Add Rear Entertainment Sys 300 Add Rear Air Condiioning .. 300 350
" ) Add Theft Recovery System . 550 Add Rear Entertainment Sys 550 62§
gsgggg ;t g,“? : ))8% : DeductV6Eng ... 575 ﬁdd Theft Recovery Sygtem 75 100
e e : Deduct Wiout Air Cond . 75 Deduct Wiout AT 575 575
Supercab STX5 172" . X121 Deduct Wiout AT ... 200 Deduct Wout Cuise 200 200
Supercab STX6 V2. x12: Beduct Wiou Crise . . 150 Deduct Wiou Tit 150 150
SheaonTorE N2 Pedictou i 2003 EXPEDITION-1/2Ton-V8  MC: IV
Supercab XLT8 ...... xi2 21750 Utilty XLT............ U15 19575 25000
S-Cab FX4 5 1/2 (AWD) .X14 FORD 27000 Eddie Baver .. . .. U17 24300 30600
S-CabFX46 172 (4WD) X14 2003 ESCAPE-V6 MC: 1l | 23850 Utility XLT (4WD) U16 21475 27250
SupercabLargatS 102 .. X112 ; 13025 Utiity 4DXLS......... U02 11725 15575) 29100 Eddie Baver (4WD) ... U18 26200 32950
Supercab Lariat 6 1/2' .. X12* ! 14625 Utiity dDXLT ... U03 13175 17300] 650 Add Fx4 Of-RoadPkg (XLT} 650 725 |
Flare Super STX 6 1/2 . X02* ] 16875 Utilty 4D Limited . . UM 15200 19675, 400 Add Audiophile Stereo Sys.. 400 450 -
Flare Supgr XT61/2'..X02* 14825 Utiity 4D XLS (4WD) . .. U2 13350 17500, (Std. Eddie Baver).... ...
Flare SC FX4 (4WD) ... X04 16425 Utily ADXLT (4WD) .. U93 14800 19200| 550 Add Leather Seats . . . 550 625
2004 F150 SUPERCREW-1/2 Ton-V8 MC: lli 18675 Utiity 4D Limited (4WD). UM 16825 21750 (Std. Eddtie Baver).... ...
X752 w12t 300 Add A/A Wheels (XLS) ... 300 350/ 700 Add Navigation System ... 700 800
FX45172' (4WD)...... Wi4 450 Add Leather Seats’ .. ... . 450 5p0| 275 Add Power3rdRow Seat... 275 325
Lanat51/2 .......... W12 275 Add MACH Sterso Sys* ... 275 325 700 Add Power Sunroof ... .. 700 800
2004 F250 SUPER DUTY-3/4 Ton-V8 MC: i 600 Add PoverSunroof ... 600 675 200 Add Rear BucketSeats ... 200 - 225
Stylesde XL8 ... F20 75 Add Theft Recovery System 75 100|550 Add Rear Entedainment S5 550 625 |
Supercab XL 634 . X20 725 Deduct4Cy Eng.. ... 725 725 75 Add Theft Recovery System 75 100 :
SupercabXL8 ... X20* 575 Deduct Wiowt AT 575 575/ 400 Deduct 46L V8 Eng ...... 400 400

SEE TRUCK OPTION PAGE FOR ADDITIONAL OPTIONS
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04-03299-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
In Re; | Case No. 04-34611
Janeen I Lark ‘
and Ronald E Lark, Chapter 7 Case
Debtors,

VERIFICATION FOR MOTION FOR RELIEF FROM STAl

1, Jennifer Dean, the Designated Agent for Ford Motor Credit Company, the Creditos | erein, declare

under penalty of perjury that the following is true and correct according to the best ofmy knowledge,

information and belief, and based on the Creditor’s business records:

1. 1am legally competent 1o testify and am personally familiar with the debt o d by Debtar to the
Creditor on account number(s) 34868946. |

2. The Debror owes the Creditor $24,982.20, payoff amount as of August 11, 2 §04, plus accrued
unpaid interest thereon since that date. The monthly loan payment is $558.8§. As of August 11,
2004, the loan payments are in arrears $1,676.61 for payments owing since ay 25, 2004,

kR The debt awed to the Creditar is secured by a perfected lien on a 2003 Ford tscape Utility 4D
XLT 4WD vebicle. |

4, Debtor surrendered the collateral; Movant desires to sell it immediately.

5. True and correct copies of the title documents are arached to the Motion as xhibit "A". True
and correct copies of the loan documents are anached as Exhibit "B".

Dated: g’zo ’O Lz

Jennifef Dean '

Ford Motor Credit Company

Narional Bankruptcy Svc Center

P.0O. Box 537901

Livonia, MI 48155-7901
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UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-34611
Janean I Lark
and Ronald E Lark, Chapter 7 Case

Debtors,

MEMORANDUM OF FACT AND LAW

Ford Motor Credit Company ("Movant") submits this Memorandum of Fact and Law in support
of its motion for relief from the stay.

FACTS

Movant is the holder of a secured claim, and is thus a party in interest. Movant has a valid and
perfected security interest in the collateral. The collateral is in Movant’s possession or control. Debtor
has expressed no intent to reaffirm or redeem. Movant desires to sell it immediately.

The total net balance due on the Contract is $24,982.20 as of August 11, 2004. On information
and belief, the collateral has an NADA retail value of $19,200.00. NADA pages showing this collateral
value are attached as Exhibit "C".

ARGUMENT

Pursuant to 11 U.S.C. §362(d)(1), a creditor is entitled to relief from the automatic stay "for
cause, including the lack of adequate protection of an interest in property of such creditor." In this case,
there is a lack of adequate protection as follows:

. Failure to make the payments required by the Contract since May 25, 2004.

. Failure to make payments due post petition under the Contract.

Movant has not been provided with adequate protection of Movant's interest in the collateral.
Such circumstances constitute cause, within the meaning of §362(d)(1), justifying relief from the stay.

See, United States Association of Texas v. Timbers of Inwood Association, Ltd. (In re Timbers of Inwood

Association, L.td.), 484 U.S. 365, 108 S.Ct. 626, 98 L.Ed. 2d 740 (1988); In re Reinbold v. Dewey County




Bank, 942 F.2d 1304, 1306 (8th Cir. 1991). Pursuant to 11 U.S.C. §362(g), the burden is on the Debtor
to prove adequate protection and/or absence of cause.

Pursuant to 11 U.S.C. §362(d)(2), relief from the automatic stay is also appropriate if the Debtor
has no equity in the property and the property is not necessary to an effective reorganization. See, In re
Gellert, 55 B.R. 970 (Bkrtcy. D.N.H. 1983). In the present case, the balance due Movant on the Contract
is $24,982.20. It appears Debtor has no equity in the collateral. No evidentiary hearing is required on the
issue of equity unless Debtors dispute it. Powers v. American Honda Finance Corp., 216 B.R. 95, 97
(N.D.N.Y. 1997). There is no reorganization proposed by the Debtor in this Chapter 7 case. Pursuant to
11 U.S.C. §362(g), the burden is on Debtor to establish that collateral is necessary for reorganization.

Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,
order is not applicable so that Movant may immediately enforce and implement the order granting relief.
Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: August 23, 2004

STEWART, ZLIMEN & JUNGERS, LTD.
/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-34611
Janean I Lark
and Ronald E Lark, Chapter 7 Case

Debtors,

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on August 23. 2004, I mailed copies of the

attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,
Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage

prepaid to each entity named below at the address stated below for each entity.

Janean I Lark
8485 Grove Circle
Shakopee, MN 55379

Ronald E Lark
8485 Grove Circle
Shakopee, MN 55379

Joseph L Kelly

KELLY LAW OFFICE
12400 Portland Ave S #120
Burnsville, MN 55337

Patti J. Sullivan
Trustee in Bankruptcy
PO Box 16406

St. Paul, MN 55116

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: August 23, 2004

Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers

STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403




04-03399-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-34611
Janean I Lark
and Ronald E Lark, Chapter 7 Case

Debtors,

ORDER FOR RELIEF FROM THE STAY

Ford Motor Credit Company's Motion for an order granting relief from the stay came before the Court on
September 22, 2004 at 9:30 AM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,
IT IS HEREBY ORDERED:
1. The automatic stay is modified to permit Ford Motor Credit Company to repossess and sell the
2003 Ford Escape 4D XLT 4WD, VIN IFMYU93163KB01208
in accordance with applicable state law.

2. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





